EDWARD FORCHION

P.O. Box-1302.

Browns Mills, N.J. 08015

12/24/2004

U.S. District Court

 U.S. Courthouse

600 Market Street

Philadelphia, Pa 19101

U.S. Park Police, et al



:        DOCKET NO.: 04-949-M                 




(Plaintiff)


:  

:    OPPOSITION to EXTENSTION

Vs.




:     







:                 

FORCHION, Edward 



:         MOTION FOR SANCTIONS                 



(Defendant)


:            

JUDGE DALZELL,



By way of this letter I’d like to make the COURT aware of my opposition to the Governments motion for extension of time. At about 10am yesterday morning the Government contacted me and asked if I would “oppose an extension” when I answered yes the Government’s lawyer Ms. Hayes in a very unprofessional manner said I was  being a “pain in the butt”. To which I dis-agree, while Ms Hayes is going on her family vacation and celebrating the holiday, most likely drinking wine, champagne and beer the sacrament(s) of the Christian faith I and my defendants are suffering from the penalties imposed by the illegal court orders of Nov. 12th, 2004. While I don’t celebrate Christmas it is the holiday season and I would have enjoyed the “private religious usage” of my sacrament in accordance with my faiths belief’s and practices had it not been for the issuance of the 11/12/04 illegal order that prevents my private religious beliefs with the threat of imprisonment if thru “drug testing” if it is confirmed that I engaged in my “ILLEGAL FAITH”. 

For the COURT sake I’d like to state my reason(s) for not allowing this extension of time and to ask the COURT to impose sanctions. Since it is apparent the Government has gotten its extension by default “due to its deliberate failure to file the motion in time to allow defense time to respond”. It is requested by this defendant that “sanctions be imposed” by the COURT. The sanction the defendant asks for is an immediate granting of the defendants “AMENDED - MOTION FOR STAY OF ILLEGAL SENTENCE” without the Government(s) response if not delivered on time 12/29/04 as ordered by the Honorable Judge Dalzell.
REASONS

(1) – The Government has already played this game at the magistrate level to my detriment. This issue of Government timeliness was already to be a POINT of both defendants in this case’s APPELLATE Brief’s. 
(A) On Sept 29th, 2004 Judge Rapoport ordered the Government to respond to my “motion to dis-miss” within 10 days which would have been about Oct 12th, 2004. On Oct 8th, 2004 the government contacted the COURT (ATTACHMENT A) and asked for an extension until the 22nd of Oct and blatantly lied to the COURT and said “Government counsel attempted to contact the defendants, but was unable to reach them at the number supplied by Mr. Forchion”. No such attempt was made.

(B) Government was given extension of time until Oct. 22nd, 2004

(C)  On or about Oct 25th, 2004 when I still hadn’t received anything from the Government I contacted Judge Rapoport’s Chambers to object and I contacted the U.S. Attorney who said she would have it out by Friday Oct. 29th.  Yet, Oct 29th, 2004 came and went without any response or notice. 
(D) On Nov 4th, 2004 once again I contacted the U.S. Attorney and relied to her my thoughts about the case and my intention to file certain actions, she once again said she needed more time. 

(E) On Nov. 5th, 2004 (ATTACHMENT B) The Government contacted both me and the court via mail with another excuse but no response. 
(F) It wasn’t until Nov 8th 2004 via e-mail that the Government provided a written response. Just two days before the next scheduled hearing. This put us at a great dis-advantage and disrupted our planned actions. We asked for sanctions to be imposed but were denied. We freely then elected to proceed with the hearing which was a “HUGE MISTAKE” in hindsight we should have requested a postponement due to the Governments failure to adhere to the COURTS schedule. Had we done so we would have presented our case differently in light of the Government positions in its response brief. Ultimately we were convicted from which we now appeal.

(2) The Government say’s this extension request is due to “previously planned vacation”.
(A) The Government knew about this vacation on Nov 15th, 2004 when the  COURT ordered the Government to respond to “AMENDED - motion for stay of illegal sentence”. Why did the Government wait until the 11th hour Dec. 23rd, 2004? Was it a Government plan to force by way of default an “extension”?
(B) If the Court grants the Governments motion the Government has achieved it’s “extension” just by virtue of how it un-ethically it filed this extension at the 11th hour. And has gone out of town leaving defendants unable to respond prior to departure.

(C) When the U.S. Attorney contacted me I was “bag-hussling”. I was making money for my family by delivering lost luggage from the Philadelphia Airport to passengers. I didn’t get home until after 6 pm and had to return to the airport at 10 pm so couldn’t respond to this motion immediately on Dec 23rd, 2004. Had the U.S. Attorney asked for this extension days prior I would not have been left at this “dis-advantage” and would have responded in a timely manner although this is within 5 days.

INCONCLUSION

I ask the COURT due to the Governments previous extensions and failures to comply with COURT imposed schedules and past “DENIALS” of requested sanctions it is now asked by this defendants that the requested extension be denied and if the Government then fails to respond by 12/29/04 as previous ordered that the COURT take the action of preventing a respond and granting the motion as un-opposed.









_________________









Edward Forchion

2-attachments
Judge Dalzell, U.S. Attorney Hayes 
Via fax and snail mail
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