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:
    “MEMORANDUM”


(Defendants)



:




:







:      U.S. Supreme Court upholds RFRA     
                           

Vs.




:       






:              Case No(s). – 04-950-M   

U.S. Park Police, et al



:                                  - 04-950-M



(Plaintiff)


:            

Honorable Judge(s) of the district court,


First forgive me for I am untrained in the legal field and I am defending myself Pro Se please accept this informal memorandum in lieu of a more formal brief. This memorandum is intended to inform the court of a relevant recent U.S. Supreme Court case: A-469-2004.  I had filed a motion for “stay of sentence pending appeal”, which stated several different cases relevant to my legal arguments invoking the provisions of the (RFRA) - Freedom of Religion and Restoration Act (42 U.S.C. §2000bb (a). God though has blessed the defendants in this case with two separate judges for the appeal process, one being ( yourself ) Judge Dalzell, and the other being Judge Surrick.  These judges have both ruled on the (RFRA) the very law magistrate Judge, Judge Rapoport in error ruled did not apply to the third circuit when he convicted us 11/10/04.  


Which is ironic because In United States v. Philadelphia Yearly Meeting of the Religious Society of Friends:, presided over the honorable Judge Dalzell, the judge found that the 1993 RFRA does apply to the third circuit and utilized it in rendering his decision. The Judge clearly didn’t rule it didn’t apply in the 3rd circuit and was upheld in the appellate court. 
Judge Surrick presided over: Blackhawk v. Game commission No(s). 02-3947/ 4158 and three judge panel from the third circuit upheld his decision in favor of a Native American who had religious beliefs that lead him to believe in keeping black bears for ceremonial purposes invoked the RFRA of 1993.  – In that case, the government enforced a series of permits that Blackhawk eventually could not pay due to financial hardships.  The government found in this case that there were special exemptions as it pertained to the circus or zoo for non-payment of fees for holding wildlife, and it would be only right to create a religious exemption for Blackhawk’s beliefs.  This exemption, “defense” was based on the 1993 Freedom of Religion and Restoration Act (42 U.S.C. §2000bb (a) signed into law by Bill Clinton. The court sided with the district courts decision saying “After considering all of the arguments raised in the appeal and cross-appeal, we affirm the judgment of the District Court in all respects.”

These two cases alone are enough to show a likely major legal error was committed by Judge Rapoport on NOV. 10th, 2004 during our magistrate trial.  

God has been very good to us in timing this recent Supreme Court decision of O Centro Espirita Beneficiente Uniao Do Vegetal v. Ashcroft, 342 F.3d 1170 (10th Cir. 2003).   The Supreme Court has thus once again upheld the RFRA and ruled in favor of the New Mexico church allowing them to practice their chosen religion without fear of government infringement, and this decision was reached on December 10th 2004. A month after magistrate Judge Rapoport “absurdly” ruled it doesn’t apply here in the 3rd circuit. 


I would “again” ask the court to not only stay our sentence, but remand our case back to the magistrate court or dismiss this case on the grounds that Judge Rapoport was ignorant of the prior decisions set forth by the third circuit and the current one set forth by the nation’s highest court, the Supreme Court. 
Respectfully Submitted,

__________________________

Edward Forchion –aka-“NJWEEDMAN.COM” 
CC:  Pat Duff
	High Court Allows N.M. Church to Use Tea
(Dec. 10th, 2004)
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 MARY PEREA – Associated Press
 
ALBUQUERQUE, N.M. - The U.S. Supreme Court ruled Friday that a New Mexico church has the right to use a hallucinogenic tea in its services, rejecting a government argument that the tea is illegal and potentially dangerous.
The ruling brings to a close a long-running legal fight between federal officials and the Brazil-based O Centro Espirita Beneficiente Uniao do Vegetal over the church's use of hoasca tea, brewed from plants found in the Amazon River Basin.

The legal battle began after federal agents seized 30 gallons of the tea in a 1999 raid on the Santa Fe home of the church's U.S. president, Jeffrey Bronfman. Bronfman sued the government for the right to use the tea and the church won a preliminary injunction, which was upheld by 10th U.S. Circuit Court of Appeals in Denver.

The government took the case to the Supreme Court, where Justice Stephen Breyer last week granted a temporary stay to give both sides time to file more arguments. The full court lifted the stay Friday and ruled in favor of the church.

"They're delighted," attorney Nancy Hollander said of the church members she represented. "They're so thrilled that they can celebrate Christmas for the first time since 1998."

Bronfman and attorneys for the government did not immediately return calls seeking comment.

The church, which has about 140 members in the United States and 8,000 worldwide, said the herbal brew is a central sacrament in its religious practice, which is a blend of Christian beliefs and traditions rooted in the Amazon basin.

Hollander said the tea is drunk in a ritual similar to the Catholic Communion. Church members then sit in a circle and meditate; they believe the tea brings them closer to God.

The tea contains DMT, which federal officials maintain is a controlled substance under an international treaty. However, Bronfman's complaint contends the tea is "non-addictive, is not harmful to human health and poses none of the risks commonly found with the use of certain controlled substances."

The church had drawn parallels to federal protection for members of the Native American Church using peyote, which also has hallucinogenic properties.
The case is Ashcroft v. O Centro Espirita Beneficiente Uniao do Vegetal, A-469.




U.S. Supreme Court once again upholds the national-wide act known as the
Religious Freedom and Restoration Act of 1993 - (42 U.S.C. §2000bb (a)
PAGE  
1

