IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

UNITED STATES OF AMERICA
:       MAGISTRATE

v.
:

EDWARD FORCHION
:       No. 04-949

ORDER
AND NOW, this 29th day of November, 2004 upon consideration of defendant’s pro se motion for stay of illegal sentence (docket entry #1), defendant’s pro se “amended” motion for stay of illegal sentence pending appeal (docket entry #2), and the Court finding that:

(a) By the filing of his motions within the requisite ten day period, it seems that Forchion intended to appeal from the November 18, 2004 sentence that the honorable Arnold C. Rapoport imposed on him for his conviction on three counts of possession of a controlled substance; and

(b) We shall therefore construe his filings as a notice of appeal pursuant to Fed. R. Crim.P. 58(g)(2)(b)and shall treat his amended motion as the appellants brief that Fed.R.App.P. 28(a)requires, see also Fed.R.Crim P.58(g)(1) (incorporating the Federal Rules of Appellate  Procedure into the procedural rules governing appeals from misdemeanor convictions);

It is hereby ORDERED that:

1. Defendant’s Pro Se motion for stay of illegal sentence is DENIED;

2. Defendant’s pro se amended motion for stay of illegal sentence pending appeal is DENIED;

3. By January 12, 2005, the Government shall FILE the appellee’s brief in accordance with Fed.R.App.P. 28(b); and

4. By January 26, 2005 Forchion may FILE a reply brief.

BY THE COURT:

__________________________

Stewart Dalzell, J.
