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Summons No. – p257996, p257995, p257037, p257038, _____________, ____________,
______________, _____________, _______________,- _____________, ___________,
______________, _____________, _______________, ______________, ___________,

Honorable District Court Judge Rapoport,

On this 29th day of September 2004 defendant(s) Edward Forchion and Patrick Duff practicing *RASTAFARIANS motion(s) the district court to dismiss the summons and relevant citations issued on the grounds that defendants actions were incomplete compliance with the protections of the U.S. Constitution specifically the 1st Amendment Rights of “freedom of Assembly and Religion”. On each of the day’s these defendant were issued summons by the Government it was the Government(s) actions that were wrong/illegal. 
*RASTAFARIANISM: Is a religion which first took root in JAMAICA in the ninth century and has since gained adherents in the UNITED STATES. See: Mircea Eliade, Encyclopedia of Religion pages 96-97 (1998 edition). It is among the 1,558 religious groups sufficiently stable and distinctive to be identified as one of the existing religions in this country. See J. Gordan Melton, Encyclopedia of American Religious pages 870-71 (1991 edition). Standard descriptions of the religion emphasize the use of marijuana in cultic ceromonies designed to bring the believer closer to the divinity and to enhance unity among believers. Functionally, marijuana known as GANJA in the language of the religion --operates as a sacrament with the power to raise the partakers above the mundane and to enhance their spiritual unity. UNITED STATES Vs BAUER, 84 F.3d 1549, 1556 (9th Cir.1996), MCBRIDE Vs SHAWNEE CITY ,71 F.Supp. 2d 1098, 1100 (5th Cir) 1999, STEELE Vs BLACKMAN, 236 F.3d (3rd Cir.) 2000
The defendants had peacefully gathered on the grounds of the Independence Hall specifically to hold a religious demonstration/ceremony in which the sacrament of our faith “MARIJUANA” was to be used in conjunction with this ceremony.
AFFIRMATIVE DEFENSE

The defendants assert a affirmative defense of “religious use” per the Religious Freedom Restoration Act of 1993 (“RFRA”) (42 U.S.C. §2000bb(a)).

ANALYSIS OF THE RELEVANT LAW
The First Amendment provides that “Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise thereof.”, “the right of the people peaceably to assemble.” 
In Employment Division v. Smith, 494 U.S. 872, 110 S.Ct. 1595, 108 L.Ed.2d 876 (1990), Smith, a member of the Native American Church, ingested peyote for sacramental purposes at a church ceremony. This led Smith’s employer to fire him. The state denied his application for unemployment benefits because a state statute disqualified individuals who had been fired for work-related “misconduct.” Id. at 874.Smith sued, arguing that the denial of unemployment benefits burdened his First Amendment right to exercise his religion freely. The Supreme Court allowed Oregon to enforce the anti-drug law against Smith. Id. at 884-85. 

In direct response to Employment Division v. Smith, Congress enacted the Religious Freedom Restoration Act of 1993 (“RFRA”) (42 U.S.C. §2000bb(a)). The Supreme Court in City of Boerne v. P.F. Flores, 521 U.S. 507, 532, 138 L.Ed.2d 624, 117 S.Ct. 2157 (1997) declared RFRA unconstitutional as applied to the States.  

            In UNITED STATES Vs BAUER, 84 F.3d 1549, 1556 (9th Cir.1996, the defendants, practicing Rastafarians, challenged their 1994 convictions for conspiracy to manufacture and distribute marijuana and distribution of marijuana, along with simple possession of marijuana on the grounds that the convictions violated the RFRA. The Ninth Circuit reversed the convictions for simple possession and held that the prosecution had the obligation to show that universal enforcement of the marijuana laws was the least restrictive means of preventing the sale and distribution of marijuana.* Id. at 1559. The Court explained that in enacting the RFRA, Congress found “the framers of the Constitution, recognizing free exercise of religion as an unalienable right, secured its protection in the First Amendment to the Constitution.” Id. at 1557.As explained, Congress was critical of Employment Division and enacted the RFRA. Id. 
In People of Guam v. Guerrero, 290 F.3d 1210 (9th Cir. 2002) (decided on May 28, 2002), the Ninth Circuit ruled that the RFRA forbids prosecuting Rastafarians for using marijuana within the federal realm, such as a United States territory or a national park (like Philadelphia’s Independence Park), thus upholding a portion of the RFRA. In Guerrero, the defendant, a Rastafarian arrested at the Guam airport with five ounces of marijuana and 10 ounces of seeds, was charged with importing the drugs from Hawaii. The Court ruled that a Rastafarian whose Jamaica-based religion regards marijuana as a sacrament that brings believers closer to divinity could not be prosecuted for merely possessing marijuana in the “federal realms.” 
_______________________________________________________________________

*The Bauer Court suggested a hearing to determine whether defendants are Rastafarians and whether the use of marijuana is a part of Rastafarianism. Id. Concerning Meeks’ request for funds under the Criminal Justice Act to retain a theology expert, the Court held that the district court will have to determine whether a reasonable attorney would engage such services. Id. at 1559. which follows other appeals courts, applies to California, eight other Western states, and the Pacific territories of Guam where the case originated and the Northern Mariana Islands. If it became a nationwide standard, it would cover the federal enclaves of Washington, D.C., Puerto Rico, and any other federal property. The Court, however, ruled that the defendant could be prosecuted for importing marijuana, since “Rastafarianism does not require importation of a controlled substance, which increases (its) availability ...” Id. at 1223 (Emphasis in the original). 

This distinction in Guerrero does not make sense since it is the equivalent to saying that, while wine is a necessary sacrament for some Christians, the persons administering the sacrament would have to grow their own grapes. If a Rastafarian is permitted to smoke ganja on federal grounds as a constitutionally protected behavior, it is illogical to prosecute the person who provides the ganja. 

The RFRA protects the religious use of marijuana by practicing Rastafarians, just as the 1919 Volstead Act (Prohibition Act) protected the religious use of alcohol in the Catholic Church during the prohibition of Alcohol. As Rastafarianism regards marijuana as a sacrament necessary to the practice of the religion, issuance of summons are thus unconstitutional. 

INCONCLUSION
The summons in this case must be dis-missed on the grounds that the actions of the defendants were legal and constitutional. This case should be considered historically significant not only because of its location (“independence park”) Philadelphia Pennsylvania  but how closely it mirrors the founder of Pennsylvania : William Penn Case of 1670 - Penn was a leader of the Quakers in London. The sect was not recognized by the government “similar to how RASTAFARIANS in America are treated”; and was forbidden to meet in any building for the purpose of worship. In America the sacrament of the Rastafarian faith has been outlawed. In 1670 William Penn held a worship service in a quiet street which was attended by a peaceful group of fellow Quakers. Penn and another Quaker, William Mead, were arrested on a charge of disturbing the King's peace and summoned to stand trial as the defendants in this case are now being held to stand trial. Penn used the trial to vigorously and effectively expose the illegality of the trumped-up case against him. Despite threats and abusive treatment, the jury refused to convict. The members of the jury were fined and imprisoned, but were vindicated by the lord chief justice on appeal. This case established the principle of independence of the jury in British law, as well as religious freedom this case provided the back-bone for the U.S. Constitution! A dismissal of the INSTANT CASE would signal the CONSTITUTION is still alive, otherwise the court would be signaling to the world that here in America we no-longer follow the principals of Religious Freedom and the CONSTITUTION is effectively dead. 
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